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Terms of Reference – Direct appointment. 
	Post Title
	Intellectual Properties; TRIPS Flexibilities for access to cheaper medicine and drugs. 

	Country of Assignment
	 Botswana

	Start Date 
	 12th – 19th December  2016

	Duration 
	6 days 

	Supervision
	Technical Working Group 

	Quality Assurance 
	UNDP 

	 BACKGROUND

	According to the 2013 report, The Southern African Regional Programme on Access to Medicines and Diagnostics (SARPAM) supported, SADC member states on 18 September 2012, to discuss 2 papers at a regional consultative meeting. The papers were a concept note on “Trade, TRIPS and Access to Medicines: Challenges and Options for the SADC region”, and a paper on “Pharmaceutical Patents, TRIPS Flexibilities and Access to Medicines in Southern Africa Development Community (SADC)”. In addition, a bibliography, glossary and database were presented of legal experts that are willing to support SADC member states fixing their IP legislation in the interest of access to medicines. At the meeting SADC Member States’ representatives discussed and developed action plans for national implementation, especially on maximizing TRIPS Flexibilities, reducing TRIPS+ and various IP issues impacting on access to medicines. 

The report indicates that the Botswana delegation attended and presented a list of interventions to be taken in this regard. In this context one of the Botswana delegation’s requests was a workshop on TRIPS and access to medicines. The SARPAM lead consultant visited Botswana 10-12 December 2012, and met with senior Ministry of Health (MOH) staff, Drug Regulatory Unit, Central Medical Stores and the Registrar of Companies and Intellectual Property to discuss a possible workshop between Trade, IP and Health officials on the impact of TRIPS and national IP Laws on access to medicines. 

It further goes on to state that around this period the Botswana National AIDS Coordinating Agency (NACA), with support from the UNDP was conducting a rapid assessment of the status of implementation of the TRIPS Flexibilities in Botswana. SARPAM, the UNDP, NACA and MOH agreed to collaborate on this workshop given that the rapid assessment and the SARPAM work complemented each other. The UNDP’s interest in this workshop was to provide a platform to share the findings of the TRIPS rapid assessment and obtain broader stakeholder input on a way forward regarding the identified gaps. SARPAM and the UNDP provided financial and technical support for the workshop which was held on the 25-27th March, 2013.

In 2016 June in an effort to have HIV epidemic control, Botswana launched the test and treat for all. Botswana acknowledged test and treat will demand more people on treatment. It also recognised that ARVs in second line drugs can be more expensive. The CMS had a data base for drug price shared by the SADC which is no longer updated and this database assisted Botswana in negotiating for cheaper prices of essential medicine. TRIPS Flexibilities would benefit the country if there are Harmonization of the laws, strengthened CMS database to access cheaper drugs in Botswana, benefit from the SADC pool procurement and implementation of the 2013 recommendations.

During the 2013 TRIPS Flexibilities meeting, the arrangement was to form a TWG which will facilitate the implementation of the   recommendations made on the workshop. The draft TOR for the TWG was done. And due to the challenges of implementation as often alluded by the government, implementation of these recommendation was never carried out.  It is now in 2016 that TWG is formed.  With that regards, the country will need technical assistance from UNDP to train the TWG on what TRIPS Flexibilities is and its benefit to the county as the members are new and were not part of the 2013 meeting. 

The current was sourced to facilitate and present during the meeting. And now has to compile the technical report for the meeting to be used for advocacy. And also to empower GOB to run an effective and sustainable TWG that will advocate, advice on policy, laws and guidelines reviews, implement the recommendation of the TRIPS Flexibilities report. Its mandate will be approved by the cabinet for political support. The direct contract is being done as the consultant was already engaged for free to train the Government of Botswana TWG for TRIPS Flexibilities. The team is new and did not know what TRIPS Flexibilities is the best to use, advantages and disadvantages. The best to use in a UMIC like Botswana. How to have an effective and efficient working team that guides the policies, laws, guidelines for the country.  The team greatly appreciated the information he delivered. And would like him to develop a technical report with recommendations of the 7-8 December meeting and that will be used for advocacy and influence. He was out sourced by the Head Quarters New York UNDP office  and the consultant is extremely experienced and  good in the area of intellectual properties and TRIPS Flexibilities for access to cheaper medicine and drugs
Objectives of TRIPS Flexibilities:
· To recognise TRIPS Flexibilities background and public health context
· To understand Intellectual Properties and access to essential medicines
· To recognise and understand Purpose of medicine patents, parallel importation, SADC pooled procurement and Compulsory Licences.
· To appreciate and identify how to maximise benefit of TRIPS Flexibilities in an UMIC

· To develop a smooth implementable TRIPS Flexibilities roadmap for the TWG

	OBJECTIVES OF THE ASSIGNMENT

	· Develop a technical TRIPS Flexibilities on access to Medicine and drugs report with recommendation from the 2013 TRIPS Flexibilities report and  the 2016 TRIPS Flexibilities meeting, 

· Finalize the TORs in legal terms 

· Finalize the 2017 implementable Roadmap for the TWG

	SCOPE OF WORK AND DELIVERABLES

	i)  

	DURATION OF ASSIGNMENT 

	The assignment should be completed within five (06) calendar days from 12th December – 19th December 2016.

	DELIVERABLES

	· TRIPS Flexibilities report on the meeting of the 7-8th December 2016. 

· Finalized the TORs in legal terms 

· Finalized the 2017 implementable Roadmap for the TWG.



	FINANCIAL

	The consultancy fees will be based on UN rates of USD 400per day for 6 days 

	DEGREE OF EXPERTISE AND QUALIFICATIONS

	Qualifications

· LLM in international trade and investment law and Master of International Law and Economics
· Extensive experience in the Intellectual  Properties and TRIPS Flexibilities

· Extensive experience in the understanding and development of laws, policies and regulations for 

· Experience in good report writing 

Competencies.

· Proven analytical, organizational development and inter-personal skills.

· Excellent oral, and effective presentation and report-writing skills;

· Express clearly and concisely ideas and concepts in writing and orally

· Ability to meet deadlines with minimum supervision.

· Ability to manage conflicting ideas and views from diverse groups 

· Excellent social and communication skills 

· Excellent computers skills required. 



	


